BYLAUS

oF
THE SHOWEIFD 11 CONDOMIMIUMS ASSOCIATION, TNC.

ARTICLE 1T

Chject

1 01 Association. THE SMOWBIRD II CONDOMINIUMS ASSOCI -
ATION, TNC. (the "Association} is a nonprofit corporacion
organized under the Colorado Monprofit Corporation Act.

1.02 Purpose. The purpose for which the Association
is formed i to govern the condominium property siguate in
the City of Lakewood, County of Jefferson, Stare of Colorado,
which is known as the SnowbirdII Condominiums ., hereinafter
referred to as the "Condominium Project”, and which property
is subject to the provisions of the Condominium Ownership
Act of the State of Colorado and to a recorded Condominium
Map and Declaraction of Covenants, Conditions and Restrictions
of the Snowbird II Condominiums, hereinafter referred to as
the "Project Declaration' or the "Deelaration.' Terms which
are defined in the Declaration shall have the same meanings
herein, unless otherwise defined herein.

1 03. Owners Subject to Bylaws. All present ot furure
Nwners, tenants, future tenants, or any pther person that
might use in any manner the Facilities of the Condominium
Project ave subject to the terms and provisions set forch
in these Bylaws. The mere acguisition or rental of any
of the Condominium Units, or the mere act of gccupancy
of any of said Condominium Units will sipnify thac these
Bylaws are accepted, ratified and will be complied with,

ARTICLE TI1

Hembership, Voting, Majority of
Dwmers, Quorum, Proxies

2 N1 Membership. Ownership of a Condominium Unit
is required in order to qualify for membership in this
Association. Any Person on becoming an Owner of a Condo-
minium Unit shall automatically become a member of this
Association and be subject to these Bylaws. Such membershio
shall teq@inate without any Formal Association action when-
ever such Person ceases to own a Condominium Unit, but such
cermination shall not relieve or release any such former
Owner from any liability or obligation to the Association or
impair any rights or remedies which the Association may have
against such former Owner erising out of or in any way
connected with ownership of & Condominium Unit and member-
ship in the Associatien No certificates of stock shall be
issued by the Association, but the Board of Directors may,
if it so elects, issue membership cards to the Owmers. Such
membership card shall be surrendered to the Seergtary when-
ever ownership of the Condominium Unit designated thereon
shall terminate

¢ 02 Voting  All members shall be entitled to vorte
on all macters, with one vorte pevr Condominium Ynic 1f
tictle to any Condominium Unic shatl be held by two or more



Persons. then cach such Person shail be a member of this
Association, provided however, that the voting rights of

such Owners shall not be divided but shall be exercised as

if the Owner consisted of only one Person in accordance with
the proxy or other designation made by the Persons consti-
tuting such Owner The Declarant may exercise the voting
rights with respect to Condominium Units cwned by it. In no
instance shall any Condominium Unit have more than one vote
on any questions or issue. Cumulative voting in the election
of the Board of Directorsshall not be permitted.

2.03 uorum. Except as otherwise provided in these
Bylaws or,.-in & ation, the presence in person ot by
proxy of [thirty percentjof the votes entitled to be cast at
such meefing shall conscitute a quoxum and an affirmative
vote of a majority of those present at a meeting at which a
quorum is in atlendance shall be necessary to transact
business and to adopt decisions binding on all Owners.

ARTICLE I1I

Meetings

3.01. Place of Meeting Meerinpgs of the Association
shall be held at such place within the State of Colorado as
the Board of Directors may determine.

3.02. Annual Meetings: The annual meetings of the
Association shall be held each year on such date as shall be
selected by the Board of Directors, provided that such
meeting shall ocecur in each year no later than six months
afrer the end of the Association's fiscal year. The first
annual meeting shall be called by the initial Board of
Directors of the Association. AL such meetings, the Owners
may transact such business of the Association as may prop-
erly come before the meeting. At each annual meeting,
members of the Board of Directors shall be elected from
among the Owners. The Associacion shall adopt a procedure
whereby all terms of such Board members do not expire at the
same time. At least one-third of such terms will gexpire
annually. Hotwithstanding anything to the contrary provided
for herein, however, until the Declarant has sold 100% of
the Condominium Units or December 31, 1986, whichever first
oceurs, the members of the Board of Directors of the Asso-
ciation shall be appointed by Declarant, its successors ox
assigns, unless such right is relinguished earlier.

3 03. Special Meetings. 1t shall be the duty of the
President to call a special meeting of the Associlation as
required by the President, a resolutien of the Board of
Directors or by petition of Owners representing an aggregate
ownership intevest of at least rwenty-five percent (25%) of
the Geneval Common Elements The notice of any such special
meeting shall state the time and place of such meeting and
the specific purpose thereof. No buginess shall be trans-
acred at a special meeting except as stated in the notice
unless upon the consent of Owners representing an aggregate
ownership interest of at least fifty-percent {(50%) of the




Ceneral Common Clements. Any such meetinp shall be held
within thirty (30} days after receipt by the President of
such resglutien or petition.

3.04. Motice of Weetings. It shall be the duty of
the Secretary tec hand-deliver or to mail, by regular United
States mail, a notice of each annual or special meeting,
stating the purpose thereof, as well as the time and place
where 1t is to be held, to each Owner. A waiver of notice,
signed by all Owners vefore, at or after any meeting shall
be a valid substitute for notice. The certificate of the
Secretary that Notice was properly given as provided in
these Bylaws shall be prima facie evidence thereof.

31.05 Adjourned Meerings. 1f any meeting of Owners
cannot be convened because a quorum has not attended or if
the bBusiness of the meecing cannot be concluded, the Owners
who are present, either in person oOr by proxy, may adjourn
the meeting from time to time for periods of no longer than
one weell until a guorum is obtained or until a conclusion
can be reached At any such adjourned meeting, any business
which might have been rransacted at the meetings as origi-
nally called may be transacted without further notice.

3 06, Order of Business. The order of business at
all meetings ol the Owners shall be as follows:

Rell call;

Proof of notice of meeting or
waiver of notice;

Peading of minutes;

reports of officers;

Reports of committees;
Flection of Directors (annual
meetings only);

Unfinished business;

New business.
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3 07, Rules of Meetings. The Doard may prescribe
reasonable ruies for the conduct of all meetings of
the Board and Owners and in the absence of such rules,
Robert's Rules of Order shall be used.

ARTICLE IV

Board of Directors

4 01 Association Responsibilities. The Cwners will
canstitute the Association, who will Have the responsibilicy

of administering the Condominium Project through a Boasrd of
Directors.

4 02. HNumber and Qualification. The affairs of the
Association shall be governed by a Board of Directors com-

‘posed of three persons from among the Owners. In the case
-pf-Derlarant or ofhéf“bﬁ%péfaEé‘bf“ﬁﬁ?tﬁﬁfﬁh&p Quners, the
officers, directors, employees or agents of such entities
may be members of the loard The number of directors may
be increased or decreased by amendment of these Bylaws;
provided however, that rhe number of directors shall net be
reduced to less than three nor increased to more than ten.
Until the first meeting of the Association, the Board of
PDirectors shall consist of those individuals named as such
in the Articles of Incorporation of the Association.




4.03. Powers and Duties. The Board of Directors
shall have the powers and duties necessary for the admini-
stration of the affairs of the Association and for the
operation and maintenance of a first class residencial
condeminium project. The Board of Directors wmay do all
such acts and things as are not by law, the Articles, these
Bylaws or the Project Declaration either prohibited or
directed to be exercised and done by the Owners.

4 04 Ocher Powers and Duties. The Board of Di-
rectors shall be empowered and shall have the duties as
follows:

(a) to administer and enforce the covenants,
conditions, restrictions, easements, uses, limitations,
ocblipations and all other provisions set forth in the
Project Declaration and in the Articles and these Bylaws;

(b) to establish, make and enforce compliance
with such reasonable vules and regulations as may be nec-
essary for the operation, use and occupancy of the Condo-
minium Project and the Common Elements with the yight to
amend same from time to time. A copy of such rtules and
regulations shall be delivered or mailed to each Owner
prompltly upon the adoption thereof;

{c) te keep in good order, condition and repair
all of the Common Elements and all items of personal property,
if any, used in the enjoyment of the entire Coadominium
Project;

(d) to obtain and maintain to the extent ob-
tainable all policies of insurance required by the Project
Peclaration;

(e} to pericdically fix, determine, levy and
collect the prorated assessments te be paid by each of the
Ovmers towards the Common Expenses of the Association and to
adjust, decrease or increase the amount of the assessments,
refund any excess assessments to the Owners or to credit any
Owners apainst Lhe next succeeding assessment period. To
levy and collect special assessments whenever in the opinion
of the Board it is necessary to do so in order to meet
increasedyoperating or maintenance expenses or costs, or
additional capital expenses, or because of emerpgencies. All
special assessments shall be in statement form and shall set
forch in detail the various expenses for which the assess-
ments are beinp made;

() to impose penalties and collect delin-
quent assessments by suit or otherwise and to enjoin or seek
damages from an QOwner as is provided in the Porject Decla-
ration and these Bylaws;

{g) to protect and defend the Condominium Pro-
ject from loss snd damage by suit or otherwise;

(h} to borrow funds and to give security
therefor in order to pay for any expenditure or outlay
required pursuant to the autherity granted by the provisions
of the Project Declaration or these Bylaws and Lo execucte
-all sueh inscruments evidenecing such indebtedness as the
Board of Directors may deem necessary or desirable;



(i} to enter into contracts within the scope
of rheir duties and powers, provided however, that any
agreement for professional management of the Project, or any
other contract providing for services of the Declarant may
not exceed three (3} years, and any such agreement must
provide for termination by either party without cause and
without payment of a termination fee on no more than ninety
(90) days written notice;

(§) to establish bank accounts which are
interest bearing or non-interest bearing, as may be deemed
rdvisable by the Board of Directors;

(k) to keep and maintain detailed, full and’
accurate books and records showing in chronological order
all of the receipts, expenses or disbursements pursuant Co
appropriate specificity and itemization and to permit in-
spection therecof as is provided in the Project Declaration,
and, upon the vote of Owners vepresenting an aggregate
ownership interest of at least 51% of the General Common
Elements, to cauSe g complete audit to be made of the books
and records by a competent certified public accountant;

(1) to prepare and deliver annually to each
Owner a statement showing all receipts, expenses or Gis-
bursements since the last such staltement;

(m) to designate and remove the personnel
necessary for the operation, maintenance, repair and Te-
placement of the Common Elements;

{n) to suspend the voting rights of an Owner
for failure to comply with these Bylaws or the rules and
regulations of the Association or with any other obligations
of the Owners pursuant to the Project Declaration; and

i (o) in general, to carry on the administra-
tion of the Association and to do all of those things nec-
essary and/or desirable in order to carry out the poverning
and operating of the Condominium Project.

4 .05, Manaping Apent. The Board of Directors may
employ for the Assoclation a Managing Agnet (at a compensa-
tion established by the Board of Directors), to perform such
duties and services as it shall suthorize. The Board of
Directors may delegate any of the powers and duties granted
to it but, notwithstanding such delegation, shall not be
relieved of its responsibility under the Project Declara-
tion, the Articles or these Bylaws.

4.06. Election and Term of Office. Members of the
Board of DiTrectors shall be elected by a majority of plural-
ity, as appropriate, of the Owners voting at the annual
meating of the members of the Association; the tcerm of one
director of theBgard - ne vear, the term of one
director of the Doard -for two years and the term.nf

fie director of the Board shall be for rhree years and

“thereafter until such director's successor is duly elected
and quatified, unless such director is rTemoved in the manner
hereinafter provided. At each annual meeting the members
chall elect the same number of directors whose terms are
expiring at the time of each election for the like term of
that of the director whose term has expired.



4. 07. Vaconcies. Vacancles in the Board of Di-
rectors caused Dy any reason other than the removal of a
Director by a vote of the Asspciation shall be Ffulfilled
by election by the remaining directors, even though they may
constitute less than a quorum; and each person so elected
shall be a director until 2 successor is duly elected and
qualified at the next annual meeting of the Associatvion.

4 08. Remcval of Directors. At any annual or
special meeting of the Association, duly called, any one or
more of the directors may be removed with or without cause
by the vote of Owners representing an aggregate ownership
interest of at leastc 31% of the General Cosmon Elements, and
a8 successor may then and there be elected to £ill the wva-
cancy thus created. Any director whose removal has been
proposed by the Owners shall be given an opportunity to be
heard at the meezing.

4 09, Org-nizational Meeting  The first meeting of
a mnewly elecrel Board of Directors shall be held wichin
thirty days of such election at such place as shall be fixed
by the directors at the meezing at which suech directors were
2lected, and no notice shall be necessary to the newly
elected directors in order to convene such meeting, pro-
viding a majority of the new Board shall be present at such
election meeting

4.10. PRepular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as
shall be decermined, from time to time, by a majority of the
directors, but at least two such meetings shall be held each
year. Hotice of repular meetings of the Board of Directors
shall be given to each director, pervsonally or by mail,
telephone or telegraph, at least three (3} days prior to the
day named for such meeting.

4.1)1. Special HMeetings. Special meetings of the
Board of Directors may be called by the President, on his
own initiative, on three {(3) days notice to each director,
given personally, or by mail, telephone or telegraph, which
notice shall set forth the time, place and purpose of the
meeting. Special meetings of the Board of Directors shall
be called by the President or Secretary in like manner and
on like notice on receipt of a written request to call such
a special meeting from at least two (2) directors.

4 .12  Waivev of Notice., Before or at any meeting of
the Board of Divectors, any director may, in writing, waive
notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a
director at any meeting of the Doard shall be a waiver of
notice by him of the time and place thereof. If all the
directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such
meeting

4.13 Board of Directors' Quorum. At all meetings
of the Board of Directors, -a majority of the directers shall
constitute a quorum for the transaction of business, and the
acts of the majerity of the directors present at a meeting
at which a quorum is present shall be the acts of the Board
of Directors. I1f ar any meeting of the Broard of Directers
is there less than a quorum present, the majority of those
present may adjourn the meeting from time to time for




.

periods of no ionger than one week until a guyorum is ob-
tained or until a conclusion can be reached. At any such
adjourned meeting, any business which might have been trans-
acted at the meering as originally called may be transacted
without further notice.

4.14. Compensation; Fidelity Bonds. The members of
the Bward of Directors shall serve without salary or com-
pensation The Board of Directors may require that all
officers and employees of the Association handling or Te-
sponsible for Association funds shall furnish adequate
fidelity bonds The premiums on such bonds shall be paid by
the Association

ARTICLE V
ODfficers

5.01. Designation. The officers of the Association
shall be a President, a Vice President or Vice Presidents, a
Secretary and a Treasurer, all of whom shail be elected by
the Board of Directors. Further, the Board of Directors
may, in its discretion, elect an Assistant Secretary and/or
an Assistant Treasurer.

5. 02 Election of Officers. The officers of the
Association shall be elected annually by the Board of Di-
rectors at the orpganizational meeting of each new Board and
shall hold office at the pleasure of the Doard All offi-
cers, except the initial officers, must be members of the
Association and the President must be elected from among the
Board of Directers. One person may hold concurrently the
office of Vice President and Secretary or Vice President and
Treasurer or Secretary and Treasurer, but the President
shall serve only in the pffice of President.

5.03. Removal of Officers. Upon an affirmative vote
of a majority of the members of the Board of Directors, any
officer may be removed, either with or without cause, and
his successor elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board called for
such purpose.

5.04. President. The President shall be elected
from among the Doard of Directors and shall be the chief
executive officer of the Associatvion. The President shall
preside at all meetings of the Association and of the Board
of Directors. The President shall have all of the general
powers and duties which are usually vested in the office of
the president of s nonprofit corporation, including, but net
limited to, the power to appoint committees from among the
members from time to time as may be deemed appropriate to
assist in the conduct of the affairs of the Association or
as may be established by the Board or by the members of the
Association al any regular or special meetings.

5 05. Vice President. The Vice President shall have
all of the powers and authority and perform all the func-
tions and dutics of the President, in the absence of the
President or in the President's inabilicy for any reason to
exercise such powers and functions or perform such duties.

5 06 Secretary. The Secretary shall keep the minutes
of all the meetings of the Board of Directors and the
minuctes of all meetings of the Association; the Secretary
shall have charpge of such books and papers such as the




Board of Directors may direct; and shall, in general perForm
all the duties incident to the office of Secretary. The
Secretary shall compile and keep up to date at the principal
office of the Association a complete list of members and
their last-known addresses as shown on zhe records of the
Association Such list shall also show opposite each mem-
ber's name the number or other appropriate desipnation of
incerest in the Geneval Common Elements attributable thereto
and a description of the Limited Common Elements assigned
for exclusive use in connection with such Condominium Unit.
Such list shall be open to inspection by members and other
Persons lawfully encitled to inspect the same at reasonable
times during regular business hours Assistant secretaries,
if any, shall have the same duties and powers, subject to
supervision by the Secretary.

- 07. Treasurer. The Treasurer shall have responsibilipy
for Association funds, shall keep the financial records and
books of account of the Association and shall be responsible
for keeping full and accurate accounts of all receipts and
disbursements in the name, and to the credit, of the Assoc-
iation in such depositaries as may from time to time be
designated by the Board of Directors. Assistant treasurers,
if any, shall have the same duties and powers, subject
to supervision by the Ireasurer.

ARTICLE VI

Indemnification of Directors and Officers

6.01. Indemnification. The association shall in-
demnify every director and officer, and his or her heirs,
executors and administrators apainst all loss, costs and
expense, including counsel fees, reasonably incurred in
connection with any action, suit or proceeding to which such
person may be made a party by reason of being or having been
a director or officer of the Association, exXcept a5 ro
matters as to which such person shall be finally adjudged in
such action, suit or proceeding to be liable for Eross
negligence or willful misconduct. 1In the event of a set-
tlement, indemnification shall be provided only in connec-
tion with such matters covered by the settlement as to which
the Association is advised by counsel that the person to be
vindemnified has not been guilty of gross negligence or
willful misconduct in the performance of his duty as such
directorlor officer in relation to rhe matter invoived. 'The
foregoing rights shall not be exclusive of other rights to
which such director or officer may be encitled. All lia-
bilivy, loss, damage, costs and expense incurred or suffered
by the Association by reason or arising out of or in con-
nection with the foregoing indemnification provision shall
be treated and handled by the Association as Common Ex-
penses Nothing contained in this Section 6.01 shall,
however, be deemed to oblipate the Association to indemnify
any Owner who is or has been a director or officer of the
Association with respect to any duties or obligations as-
sumed or liabiliries incurred as an Owner under or by virtue
of the Project Declaration, or his ownership of a Condo-
minium Unit, as distinguished from his econduct and activi-
ties as an officer or director of the Association.




ARTICLE VI
Amendments

7.01. DBylaws. These Bylaws may be amended by action
or approval ol Owners representing an aggregate ownership
interest of at least seventy-five percent {73%) of the
General Common Elements and any notice of any meeting there-
for shal specify the nature and texe of any proposed amend-
ment or amendments, provided that these Bylaws shall at all
times comploy with the provisions of Cole. Rev. Stat. Ann.
s81B-33-106 (1973, as amended). - -

ARTICLE VII

Miscellaneous

8 0L. Notice to Association. Every Owner shall
timely notify the Association of the name and address of any
Mortgagee, purchaser, transferee or lessee of his Condo-
minium Unit. The Association shall maintain such informa-
tion at the office of the Association.

8.02. Proof of Ownership. Excepz for those Ouners
who initially purchase a Condominium Unit from Declarant,
every Person becoming an Owner shall immediately furnish to
the Board of Directors a photocopy or a certified copy of
the recorded instrument shall remain in the files of the
Association. A member shall not be deemd to be in good
standing nor shal he be entitled to vore ar any annual or
special meeting of members unless this requirement is first
met,

8 03. Compliance. These Bylaws are intended to comply
with the requiremerits of the Colorado Condominium Owner-
ship Act. If any provisions of these Bylaws conflicr with
the provisions of said Acrc, as said Acc may be amended,
it is hereby agreed that the previsions of said Act will
apply.

8.04. Character of Association. This Association is
not organized for profit. No member, member of the Board of
Directors, officer or Person for whom the Association may
receive any property or funds shall receive any pecuniary
profit froh the operation thereof, and in no event shall any
part of the funds or assets of the Association be paid as
salary or compensation te, or distributed to, or inure to
the benefit of, any of the Board of Directors, officers or
members, except upon a dissolution of the Association,
provided, however, (1) that reasonable compensation may be
paid to any member, manager, director, or officer while
acting as an agent or employee of the Association for
service rendered in effecting one or more of the purposes of
the Associaction, and (2} that any member, manager, dirvector,
or officer may, from time to time, be reimbursed for his
actual and reasconable expenses incurred in connection with
the administracion of che affairs of the Association.

8 05 Conveyances and Encumbrances. Covporate
property may be purchased, conveyed or encumbered for secu-
rity of monies borrowed by authority of the Association
and/or the Board of Divectors. Conveyances or encumbrances
shall be by instrument executed by the President or Vice




President and by che Secretary or the Treasurer or an As-
sistant Secretary or an Assistant Treasurer, or executed by
such other Person or Persons to whom such authority may be
delegated by thie Doard.

8.06. Inspection of Records. Any Owner or firse
Mortgapee may, pursuant to Colo. Rev . Stat. Ann. s538-33-107
(1973, as amended), inspect the Assoclation™s records of
receipts and expenditures at any reasonable time during
convenient weekday business hours, and, upon ten days’
notice to the Board of Divectors or Managing Agent, if any,
and upon payment of a reasonable fee, not to exceed Twenty
Dollars, any Owner or first Mortgagee of such Owner shall be
furnished a statement of account setting forth the amount of
any unpald assessments or other charges due and owing from
such Owner.

IN WITNESS WHEREOF, the undersigned may have hereunto set
their hands this day of , 1980.

BOARD OF DIRECTCRS:

]

Gary S/ Lachman 1
b |
w/v}k///[k * e
Jan A, TTK“?Qﬂ//V f/{

-

Richard €. Marcus

KNOW ALL MEN BY THESE PRESENTS, that the undersigned
Secretary of the corporation does hereby certify that the
above and foregoing Bylaws were duly adopted by the Di-
rectors of said corporation as the Bylaws of said corpora-
tion on the day of , /1980, and thar
they do now constitute the Bylaws of sgid corporarion.
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